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' Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )K Responsive to communication(s) filed on 23 January 2006 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) S Claim(s) 1-11 is/are pending in the application. 
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6) ^ Claim(s) 1-11 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10)0 The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Coumeau et al (US005987142A). 

Regarding claims 1 , 8 and 9, Coumeau et al (hereafter Courneau) disclose a 
data representation apparatus for representing data (mono signal) by means of an 
audio signal, comprising 

an audio processing unit (1) arranged to deliver the audio signal with a 
characteristic dependent upon a positionless data variable (each coefficient for the 
filters has no unit, so it has particular position) capable of having a first value and a 
second value, 

characterized in that 

the data representation apparatus comprises a mapping unit (8), an-anged to 
map the first value of the data variable to a first position in three-dimensional space, and 
the second value of the data variable to a second position in three-dimensional space; 
and 

the audio processing unit is arranged to change the characteristic, resulting in the 
audio signal appearing to originate from the first position for the data variable having 
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the first value respectively the second position for the data variable having the second 
value, to a user listening to the audio signal (col. 2, lines 13-35). 

Regarding claim 2, Courneau shows a filter for applying a head related transfer 
functions to an input audio signal to obtain the output audio signal appearing to originate 
from the first position respectively the second position (8). 

Regarding claim 3, Courneau shows the data variable distributor (bus 2) and the 
measurement device (col. 2. line 48). 

Regarding claim 4, Courneau shows that the mapping unit is arranged to map a 
collection of nominal values of the data variable to predetermined regions of three- 
dimensional space (col. 1 and 2; Courneau shows the examples with the simulated 
sound sources in 3-dimensional space). 

Regarding claim 6. Courneau shows the specification means (7 or 1 1). 

Regarding claim 7, Courneau shows the selection means (col. 3, lines 13-33) 
arranged to allow presentation of a first set of data variable values by a first type of the 
audio signal and the second set of the data variable values by a second type of the 
audio signal. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for ail 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4, This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Courneau. 

Regarding claims 10 and 11, Courneau fails to explicitly show a computer 
program and a data carrier respectively. Courneau teaches a computer (13) being used 
for controlling the localization and sound sources. With one element being a computer, 
one skilled in the art would have expected that the entire processor (1) in Courneau, 
including the computer (13), could be Implemented by a computer program for providing 
the required processing. Of course, with a computer program, it has to be stored in 
some media that reads on the claimed data carrier. Thus, it would have been obvious 
to one of ordinary skill in the art to modify Courneau by using a computer program for 
implementing the required processing steps as disclosed in Courneau in order to 
streamline the processing from the computer (13) to other elements in the processor 
(1)- 
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6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Courneau 
in view of Abe etal (US 5.729.612). 

Regarding claim 5. Courneau fails to show the positions on a curvilinear locus in 
three-dimensional space. Courneau teaches using HRTF for implementing the 
localization of the sound source. Abel et al teach how the curvilinear locus in three- 
dimensional space related to the measured and derived HRTF (col. 10. lines 50-67). 
Thus, it would have been obvious to one of ordinary skill in the art to with Courneau in 
view of Abel to have the HRTF defining the positions on a curvilinear locus in three- 
dimensional space. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ping Lee whose telephone number is 571-272-7522. 
The examiner can normally be reached on Monday, Wednesday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian C. Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infomriation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more infonmation about the PAIR system, see http://palr-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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